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Attorney for Plaintiffs

MONTANA TWENTY FIRST JUDICIAL DISTRICT COURT,

RAVALLI COUNTY
BITTERROOTERS FOR PLANNING, CAUSE NO. DV 07- 289, /5
PHILLIP TAYLOR,  Dept. |
Plaintiffs; AFFIDAVIT OF STEWART
v. BRANDBORG

THE BOARD OF COUNTY
COMMISSIONERS OF RAVALLI
COUNTY, a body politic and political
subdivision of the State of Montana,

Defendant.

AFFIANT BEING FIRST DULY SWORN, DEPOSES AND SAYS:

1. My name is Stewart Brandborg; I reside at 647 Foley Lane, Hamilton, Montana. I am the
President of Bitterrooters for Planning.

2. The mission of Bitterrooters for Planning is to provide for the people of the Bitterroot Valley
programs that will protect the quality of life and our economy througﬁ careful land planning,
zoning and the continuing involvement of our members in governmental processes. Bitterrooters
for Planning has had a long-standing interest in planning, government and in citizen participation
in the government and has long been involved in both issues.

3. Bitterrooters for Planning is a grassroots public interest non-profit organization with limited
assets. The organization owns no property, and its only income consists of contributions. Ifa
party were to seek a bond that was anything other than a mere nominal bond, Bitterrooters would
be unable to post that bond.

4, Bitterrooters for Planning has an interest in the County Commissioners June 5, 2007 approval
of the settlement agreement in the Lords v. Ravalli County 07-CV-0002-DWM filed in U.S.
District Court in Missoula that will affect the application of the interim zoning ordinance to any
subdivisions or other developments in Ravalli County.




5. Phillip Taylor is a member of Bitterrooters for Planning who requested to examine the
settlement agreement and any other relevant documents prior to the June 4, 2007 meeting and
whose request was denied.

6. The denial of Phillip Taylor’s request to examine documents prior to the June 4, 2007 meeting
was a denial of the right to know and to participate and resulted in the Commissioners not
receiving meaningful, informed public comment on a settlement agreement that seeks to exempt
subdivisions constituting over 1,600 lots from application of the citizen-enacted interim zoning
ordinance, a matter of great public interest as evidenced by the voters’ enactment of that
ordinance in November of 2006.

7. Bitterrooters for Planning does not seek any financial gain in filing this lawsuit, the basis for
filing this lawsuit and requesting an injunction is to protect and enforce,, on its own behalf and

on behalf of its members, the citizens’ right to know and right of participation, both of which are
fundamental rights contained in the Montana Constitution’s Article II Declaration of Rights.

FURTHER AFFIANT SAYETH NAUGHT.

Patqd thi _dayofJuQ%% !
AS . 4 ‘)

St€wart Brandborg

SS.

STATE OF MONTANA )

COUNTY oF /peéle )

On this /3 day of June, 2007, before me the undersigned Notary Public, personally
appeared Stewart Brandborg, known to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

otary Publig for the State of Montana
Residing at

My commission expires: 7, /__ m



Sarah K. McMillan

Attorney at Law

P.O. Box 7435 DEBBIg HIA%M%NI.)GLEHK
Missoula, MT 59807

Tel: (406) 728-5096 JUN.1 & 2007

Fax: (406) 542-5031
Attorney for Plaintiffs

MONTANA TWENTY FIRST JUDICIAL DISTRICT COURT,

RAVALLI COUNTY
BITTERROOTERS FOR PLANNING, CAUSENO.DV 07- 2 857;/
PHILLIP TAYLOR, mfe. \

Plaintiffs; AFFIDAVIT OF PHILLIP TAYLOR
V.
THE BOARD OF COUNTY
COMMISSIONERS OF RAVALLI

COUNTY, a body politic and political
subdivision of the State of Montana,

Defendant.

AFFIANT BEING FIRST DULY SWORN, DEPOSES AND SAYS:

1. My name is Phillip Taylor; I reside at 2343 Meridian Road, Victor, Montana. I am a member
of Bitterrooters for Planning and I am the author of the “1 per 2” interim zoning initiative
ordinance that the voters enacted in November of 2006. I have a long-standing interest in
government and in citizen participation in the government.

2. Based on my membership in Bitterrooters for Planning and involvement in the drafting and
advocating for the interim zoning ordinance, and based on my interest in citizen participation in
government, | have an interest in the settlement agreement that the County Commissioners
approved on June 5, 2007 in the Lords v. Ravalli County 07-CV-0002-DWM filed in U.S.
District Court in Missoula that will affect the application of the interim zoning ordinance to any
subdivisions or other developments in Ravalli County and in the decision the Commissioners
made approving that settlement agreement that denied the citizen’s rights to know and

participate.

3. Ilearned of the Lords litigation shortly after it was filed in January 2007, but did not review
the lengthy complaint.




4. Having learned on May 30, 2007, that the Board of County Commissioners intended to inform
the public of, allow public comment on, and make a decision regarding approval of a proposed
settFement agreement in the Lords litigation, I promptly contacted the County to obtain the
proposed settlement agreement and any other relevant documents. At that time, I was informed
documents were not available for the public to review. I was told by Commissioners Secretary
Glenda Wiles that the attomeys were still working in closed sessions on the final agreement.

5. Although the meeting was originally scheduled for Friday, June 1, that public meeting was
cancelled. [ was informed the meeting would occur on Monday June 4, 2007. At that time, and
on Friday June 1, 2007, I was told there were no documents available for the public to review.

6. On Monday, June 4, 2007, when | arrived at approximately 9:30 for the public meeting, a sign
on the door and my conversation with Glenda Wiles informed me that the session was closed for
discussion of litigation strategy. No documents were then available for the public to review.

7. Atbetween 10:00 and 10:30 a.m., the door to the meeting room was opened and the public
was invited in for the meeting. It was not until that meeting started that the public was provided
with the pro%c;sed settlement agreement along with a few other documents, including “schedules”
that were to be attached to the settlement agreement. Exhibit A, is the draft settlement agreement
and various other documents that I received at the beginning of the June 4, 2007 meeting. The 97
page complaint, which the agreement intended to settle, was not provided to the public.

8. During the introduction and discussion of the agreement by the attorneys for both parties, we
were informed this was an agreement that the parties had been working on for months. No
explanation was given as to why the Board of County Commissioners needed to vote on the
proposed settlement agreement, still in draft form, before the public had a reasonable opportunity
to review it in order to submit meaningful comment.

9. Idid not have an opportunity to review the proposed settlement agreement before the meeting
was opened to public comment. The document was 7 pages of dense legal language that 1 was
unable to digest and respond to during the June 4, 2007 meeting or the night of June 4, 2007,
after the meeting was continued until the next morning, June 5, 2007. Moreover, I was busy on
June 5, 2007, Election Day, working to get three new commissioners elected.

10. I was unable to fully comprehend the settlement agreement and what it purported to do in
the limited time allowed for its review during the meeting and before the then-seated Board vote
to approve the agreement.

11, I provided oral comments on June 4, 2007, to the Board of County Commissioners stating I
felt the public had been shut out of the settlement process, that providing a draft of the settlement
agreement, an agreement that was not finalized as insertions and deletions of data were exercised
by attorney’s from both sides durit:ig the meeting, was inadequate and did not provide sufficient
time to review the document, schedules and accompanying letters in preparation to providing
reasonable, meanin dpublic comment on the proposed settlement agreement. The
Commissioners responded to citizens’ comments during the June 4, 2007 meeting that
insufficient time had been allowed to examine the documents, by asserting that the public had
sufficient time to review the documents during recesses requested by the plaintiffs’ attorneys in
order for them to contact their clients regarding proposed changes in the proposed agreement.

12. Prior to the re-convening of the meeting the following day, June 5, 2007, and on the morning

-2



of that day I again submitted comments regarding the inadequacy of time to examine documents
and provide meaningful comment, an accurate copy of which is submitted as Exhibit B attached
to this affidavit. My letter was sent to the commissioners® office by email with the instruction to
disseminate copies of it to all parties involved. The commissioner staff, Beth Farwell, called me
on June 5, 2007 to confirm that the email had been received and that she had distributed it to all
parties before the meeting of April §, 2007 was convened.

13. The ment exempts 11 subdivisions with over 1,600 lots from application of the interim

zoning ordinance that otherwise would have prohibited these proposed subdivisions, as they had
been submitted.

FURTHER AFFIANT SAYETH NAUGHT.
Dated this E‘an of June, 2007.

Phillip Taylor

STATE OF MONTANA )
: ss.
COUNTY OF )
On this L%ay of June, 2007, before me the undersigned Notary Publ{)cécrersonally
appeared Phillip Taylor, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above written.

Notary Publig for fhe State of Montana
Re;?cll-xyng at_wv

My commission expires: /Wﬁ
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5 | Attorney for Plaintifjfs/Petitioners
6
1
MONTANA TWENTY-FIRST JUDICIAL DISTRICT COURT,
8 RAVALLI COUNTY
9 BITTERROOTERS FOR PLANNING, CauseNo.DV-~-07- 2 FS7 /7
PHILLIP TAYLOR, Oe’f"é .
10 Plaintiffs
1 V. BRIEF IN SUPPORT OF MOTION FOR
TEMPORARY RESTRAINING ORDER
12 THE BOARD OF COUNTY AND PRELIMINARY INJUNCTION
COMMISSIONERS OF RAVALLI
13 COUNTY, a body politic and political
subdivision of the State of Montana,
14 Defendant

COMES NOW, Plaintiffs Bitterrootcrs for Plarming and Phil Taylor (hercafter referred to
joinﬂyasBMenoom)bymdthomthzirlttomcy.mdmnﬂ\isbﬁsﬁnsupponoﬁheir
motion for temporery restraining order and preliminary injunction,

FACTUAL BACKGROUND

This matter has its gencsis in the Commissiopess’ spproval of a settlement agreement at a
Jum4.2007mcedngtlnlwuconﬁuwdtolms,2007. The Commissioners originally noticed
this mecting on or about May 30, 2007 to be held June 1, 2007. Taylor Affidavit, 94, Atthe
ﬁmﬁwmeeﬁngwunmieed,PhilTayloraskedtocxminexelcvantdoammn&butwto!d
nonc were available. Taylor Affidavit. 9 4.

The Friday June 1, meﬁnamemceﬂndandsmwmeﬂnzmﬁwdforMom
Jane 4, 2007, for the Commissioners o receive public comment and vote on whether to approve
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-

the scitlement agrecment. Taylor Affidavit. 93, Agsin on June 1, 2007, when Phil Taylor
mmwdwummemmmm:pdmmﬂnmmm4muﬁng.hw
informed no documents were available. MNouivuthmnmke
that might justify non-disclosure of the relevant documents. Indeed, the sctticment agreement
was the subjoct of the scheduled public meeting.

On June 4, 2007, when Mr. Taylor arrived for the scheduled mecting, again the relovant
documents were not provided. Taylor Affidavit. 6. The meeting room was initially closed and
when the Commissioners opened the meeting at between 10:00 and 10:30 am., for the first time
Mmﬁuﬂwmmmmdmmmwmdmmﬂmhwbhc
: Xz j d th The 97 page complaint that the agreement
mmMewmthmmmmmmmmme
dmwmofCommuiomapnhlwbodymhjectmthemmnomlnmntohm.

mmmwmmum&uum4.mmmam
doannanmuw7mlon&wum1ylewmicinfom.mdqumsmlewhhllof
'b“Pmiﬂ‘WmeP‘lmﬁHhmmmmmM
Aﬁuabﬂefin&odnﬁionmwdincdwummwmmbymomsforbmhﬁdumﬁw
uﬁwmmmmmmﬁmwmm Teylor Affidavit, 9 8-9,

Alﬁmlme4,2007meeﬁnu.vaﬁomeommmmfomedﬂw0mmiuimthuthey
hlwmemmimiowsmmwdhwciﬁmum&bommhywm
nhvnmdoqmnhinmderwmeadngﬁﬂiymmﬂnuﬂnMperwthecommiuiow‘
mmmummcmmmmwmmmnmm
wﬁwﬂnmmmmmwmmwpwﬁﬁwukdﬁu
mmwwnwﬁuirclimngudingclmmimhemt&

CommissiowAlmmmpwnmovedwemnimn&emeeﬂnsmlms.wMﬁwﬁnﬂ
mmmm&umwthmwﬂewdandeedemﬁonwﬁed
mdﬂnmeaﬁngwaueontimedtolmeS.Zom.decﬁwdlyﬁrthwmonthcaoudof
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Comunissioncrs, among other things. The proposed sctticment agreement, exempts 11
s\mdiﬁﬁom.mmpridmml.mloﬁ,ﬁnmmdhgmmlp!ywiﬂmudﬁm-iniﬁmdmd
submitted for the Junc 5 continued meeting reiterating concern that inadequate time had been
wﬁdedfmmmimﬁionoﬂheuﬂlmnnmmaﬂtdmddommw
12, Exhibit B, attached t

Bitterrooters allege that Defendant Commissioners violated the public's Article Il
Sections 8 and 9 ﬁmofpuﬁcipnionmdﬁdnmhowmdviowﬂnmmwwidonsﬁ
2.3-111, 2-3-203(1) when it held its June 4-5, 2007 meeting &t which it decided to approve &
settiement agrecmnent for the Lords v. Ravalli County federal litigation. Tho public was not
provided an opportunity to reviow the relovant documents prior to the mecting for public
comment and was not allowed a reasonable opportunity to participate in government.

ARGUMENT
1  STANDARDS FOR ISSUING A PRELIMINARY INJUNCTION.

Ptﬁnﬁﬂhnd&boﬁatmpomymmhsuduudapnlinﬁminjwwﬁm Because

mmm“ﬁmnu.mmmm.umw-lmox M.C.A., the Court should
imawliminuyiqi\mﬁonwm“ofm&umﬁnsﬂueewﬁiﬁmw
(1) ankwﬂmmemﬁmhaﬁddmﬂggcwmm@dpd
the relief or n:nofﬂnnliafcouim{nmmngdncommmona
eaninwu.o?' uctcomphimdof,eiﬁuﬁxahmitedpwiodor
perpetually;
2 Whmi!mﬂutﬂwmisﬁonmmofwmeu}dmthe
@ ﬁﬁpﬁmmﬂmﬂmawmmlbkinjwtohmhmt;

When it sppears during the litigation that the adverse pasty is or threatens or
@ thdo.uhmﬁngumﬂ’uhswbedoummin lation of the
Wsﬁﬂ:u.mpwﬁngﬂnnsﬁwtmdmemmwmhm
gjudwmheﬁ'ecmal.
Mmbmﬁoumdisjmmm;ﬁndﬁmsmmm:ﬁnglcmbmﬁmmmﬁdcmmwu
proliminary injunction. Sweet Grass Farms Limited v. Board of County Commissioners, 2000

BITTERROCTHRS POR PLANNING BRIEF 3
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issue under M.C.A. § 27-19-201 subsections (1), (2), and (3).

Bitterrooters are likely to prevail on the merits of this case and are entitied to have the
decision gpproving the scttiement agresment set aside. In the case at hand, the Commissioners
refused to provide relevant documents, such as the proposed settlement agreement prior to the
public meeting schedulcd to allow the public to comment on snd the Commissioners to make 8
decision on the scttiement agreement. A draft of the agreement, that was scven pages long, used
dense legal language and sought to scttle the claims of 11 of 14 plaintiffs that were reised in a 97
page complaint, was provided at the start of the public mecting. At the same time the documents

OV 8@ N v s W N -

—
[~}

mmﬁdedwtkpubliqmwwmdwwﬁdammwﬁmm
there had been no opportunity to even look through the documents, much less to carefully review
the documents, digest the meaning of those documents and prepare comments. The
Commissioners’ actions “reduced what should have been a genuine interchange into a mere
formality,” as the Supreme Court has wamed must not occur. Sryan v. Yellowstone Counsy
Elementary School Dist., 2002 MT 264, %46, 312 Mont. 257, 1 46, 60 P.3d 381, § 46.

Atticle I1, section 8, provides:

p— b et Gmh gt b s
G ~ O WV b W N -

t of Partl The publi ha.slheri to expect governmental cies
maﬁntdo suchm sostunk gh! Eﬂmmtheopuaﬁmw of
agencies prior to the final sionasmlybeprwlded

The Bill of Rights Committee explaied the importance of this right:

The provision is in part a a Constitutional scrman designed to scrve notice to agencies
of nhuthummofthemwinmtoﬁfncxpuemw
prior to the time mwmm put,inulsoa
commitment at the level of law to seck structures, rules and
denmofcmmwthedndm-mhngmmimo state
emment, The committee belicves that this is proper and that it will
ulmyeﬂ?ectmtonlyonmegmlhyofmeﬁnd , but more
|mpocu,onthedehbuuﬁve political capablliuaofﬂsecinm

Montana Constitutional Convention Transcript Vol. Il at 630-1.
Article 11, section 9, of the Montana Constitution provides:

~ NN
NRREYURBRES G
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Right to Know. No person shall be wved of the right to examine documents or
bm&e&liwuﬁmofdlmboﬁf‘mrwiﬁuofmwwmmm

xcoods the merits of ublic discionss. | individhu privacy cleesly
The Bryan Court explained that when the delsgates adoptad Article 11, Section 9, “they
essentially declared a constitutional presumption that cvery document within the
possession of public officials is subject to inspection.” Bryan, 2002 MT 264, § 39.

Tt need hardly be argued that both of these constitutiona! provisions apply to the
Commissioners. Sec c.g. §2-3-102; Associated Press v. State, (1991) 250 Mont. 299 302,

820 P.2d 420, 421 (citing Montana Const. Convention Transcript Vol. ¥, at 1670-1671.).

L.Right to Know,

The Supreme Court has consistently held that “Montana’s Coastitution is to be broadly
and liberally construed.” See e.g. Fleenor v. Darby School Dist., 2006 MT 31, 18, 33] Mont.
124,98, 128 P.3d 1048, 1 8; M.C.A. §2-3-101 and §2-3-201. The Articlc II, Section 9 “right
know” must be construed to mean that a citizen has the right to examine public documents
sufficiently in advance of a public meeting that the citizen may fully review the documents and
be able to make informed comments on the documents at issuc in the public meeting.

Although the Commissioncrs may srgue that settlement agreements, and related
documents hold some special status and are not to be treated like regular public documents, the
Montan Supreme Court has held “thero is a constitutional presumption that all documents of
every kind in the bands of public officials are amenabie to inspection, regardless of legislation,
special exceptions made to accommodate the exercise of constitutional police power, and other
competing constitutional interests, such as due process.” Great Falls Tribune v. Montana Public
Service Comm 'n, 2003 MT 359, § 54, 319 Mont. 38, § 54, 82 P.3d 876, 1 54.

In a case in the First Judicial District involving a challenge to the failure to provide
Mmpﬁorwnmﬁmmamwmwhpwnﬁmobmimda
mﬁnhgmduhllﬁnaﬂwappwvdoﬂhemﬂmtumm.maikdhommm

& 0 ~N O v L wWN

—t put Gms b Gme  wmb et pes St e
ﬁgagasggwuﬂnu&wno—c
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—

mmwmmﬁum:mcmnmmmmummm
m&&wonmhuﬁiampmpvmwmmnwhnoﬂbmm,m
bottom line is that this is the public's business.” Hendricks v. City of Helena, 2001 ML 1815, %
21, 2001 Moot. Dist. LEXTS 1832, Similarly, in the cxse at hand, the proposed scttlement
agroement is the public’s business, and the failure to timely provide rolcvant documents when
mqnu‘ledbyaciﬁunisaviolaﬂonofhpublic’srlshnokmw-hommhnineu.

In a case in Ravalli County, involving oue party’s attempt to enforce a scttlement
apmuﬂdulhdbmﬁmdbyﬁwSMthhyCmﬂ,hnhdmbunmedw
that body foﬂowingawblicmeeﬁng,miscm:wﬂngthnthc“MonmaConstimtionistbe
“mmsmemudﬁchMmhwhfomded.”heldﬁmWManmlybc
wﬁwwmm&mﬁomummmwhkhmumm
constitutional guarantees.” Pollman v. Stevensvills, 2001 ML 4615, 9 27. The settlement
agmmmtiucmnppmvedmvidnionofﬁwopmmmmtoeﬂmm
public’soomﬁmiomlrlghtmknowudﬁghtofpuﬂcipdionmdshou!dbcuuside.

As Poliman, and Hendricks recognize, the Commissioners’ hasty approval of a
settlenwntapeanentMﬁhmdlowthepubﬁcwaumiuﬂlemmmwmw
mkebfomedcmmwit,mkudndﬁm'ﬁgmwkmmdmpuﬁcipdeumﬁdly
hoﬂowﬁgbts,somethingtheMonmSw\eComhuwﬁnedm. Bitterrooters are
ukclywmnnmthcmahsofﬂﬁsmu\dﬁumwmwthemw
shmumuidanwciﬁmwddﬂmbemwedadq\mmwmdwﬂwmm
dmumwmnmeyuumauemmﬁd:mnmdmumnmmwt
Mmbmnmnmmml,mmpowdlmﬁmmnmimofﬂwwmzmm

O© W N o W s W N

ordinance.

2. Right of Participati

Bitterrooters could not cffectively exercise their Atticle II, Scction 8, right to participate
onlune4-ndJumS,ZW,becmsctheCommissinm:violﬂedtbdrAtﬁclcn.Secﬁon9.right
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1972) (no bond); West Virginia Highlands Conservancy v. Island Creek Coal Co., 441 F.24 232
(4th Cir. 1973) ($100); Sierra Club v. Block, 614 F. Supp. 488 (D.D.C. 1985) ($20); Sierra Club
v. Block, 614 F. Supp. 134 (E.D. Tex. 1985) ($1).

Recently in Montana, federal magistrate Richard Anderson required a nominal $1,000
bond when issuing & broad injunction against coal bed methane development in Montana, wherein
industry allegcd tens of millions of dollars in damages. Citing the recent Ninth Circuit case Save
our Sonoran v. Flowers, 408 F.3d 1113 (9" Cir. 2005), Magistrate Anderson concluded that
“[T]hese cases are about the public interest. They deserve to be heard on the merits. A nominal
bond facilitates this objective.” Northern Plains et al v. Bureau of Lund Managemen, CV 03-69-
RWA-BLG.

Bittcrrootors mect every public interest requirement for waiving a bond if it is requested,
ot in the alternative, for requiring a nominal bond. The organization is not a business competitor
of any of the developers involved in the federal Lords litigation, nor does it seck any financial
gain from this lawsuit. Bitterrooters’ basis for filing this lawsuit and requesting an injunction is to
protect and enforce the citizens® right to know and right of participation, both of which are
fundamental rights contained in the Montana Constitution’s Article I Declaration of Rights.
Affidavit of Brandborg 17. Tn addition, the Bitterrooters are acting as private sttorney gencrals in
pursuing claims, based on evidence, that their county government bas violated o ignored laws
end constitutional tigtnsandhnsoﬂmiscmedubimﬁlymdupﬁciomlyinwovingﬁc
scttlement agreement without providing reasonable oppartunity to the public to cxamine
documents and be informed 50 as to participete in their county government. They should not be
penalized or threatened for carrying out this function, which if successful, will benefit the public
ot large. mmmmebadsismmngubmunbymmebondwbewdved'w
statute M.C.A. 27-19-306(b)(ii). The overwhelming weight of authority does not require a bond

Bmumusmnmm 12
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@)  Issue the injunction without the requirement of bond.

1 { for public interest groups such as Bitterrooters'

2 RELIEF REQUESTED.

3 mplﬁnﬁﬁs,wme,uqmdmthemmmﬂnfouwdngmﬁeﬂpa\dmg

4 § resolution of this litigation on the merits:

5 (1)  Issuc a preliminary injunction prohibitin the county from implementin
memﬁ;mwmmﬁlm‘«mmunm% &

6 ageemuntobcﬁledmfedemleounmﬁlthcmeﬁtsofﬁﬁsnﬁtm
resolved.

7

8

9

RESPECTFULLY SUBMITTED this |3 day of Juse, 2007.

'In addition to the previous suthority, and at the risk of adding 2 long string cite,
Bitterrooters want this Court to understand the breadth of federal courts’ prohibition against
bonds. See also Highland Co-op v. City of Lansing. 492 F. Supp. 1372 (D. Mich. 1980) (no
band); Citizens for Responsible Growth v. Adams, 477 F. Supp. 994 (DN.H. 1979) (no bond);
Wisconsin Herltages, Inc. v. Harris, 476 F. Supp. 300 (E.D. Wis. 1979) (oo bond); Alabama v.
Corps of Engineers, 411 F. Supp. 1261 (N.D, Ala. 1976) ($1); Sterra Club v. Froehlke, 359 F.
Supp. 1289 (8.D. Tex. 1973), rev'd on other grounds sub nom Slerra Club v. Callaway, 499 F.2d
982 (5th Cir. 1974) ($100); Boston Waterfront Residents Ass'n v. Romney, 343 F. Supp. 89 (D.
Mass 1972) (no bond); Silva v. Romney, 342 F. Supp. 783 (D. Mass. 1972) (no bond);
Enviranmental Defense Fund v. Corps of Enginesrs, 324 F. Supp. 878 (D.D.C. 1971) (§1);
Wilderness Society v. Hickel, 325 T. Supp. 422 (D.D.C. 1970), rev'd on other grounds sub nom
Wilderness Soclety v. Morton, 479 F.2d 842 (D.C. Cir. 1973) ($100); Natural Resources Defense
Cowncil v. Morton, 337 F. Supp. 167 (0.D.C. 1971) ($100).

RIITERROOTERS FOR PLANNING BRIEF
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Ra mi “Coum;. ComAttomcy
Vi
205 Bedford, Suite C
Hamilton, MT 59840

Allen Chronister
P.0.Box 1152
Hclena, MT
59624
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1, the undersigned, hereby certify on this %oflmzw,ﬂquuewingwgﬂved
m&f:ﬁd@oﬁ&gamuﬂmwpy the United States Mail, postage prepaid and
as follo

00247025
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Sasah K. McMillan
Attorney st Law
P.0. Box 7433

;ﬁumﬂl. MT 5?9‘601
X 008) S42.5031

MONTANA TWENTY-FIRST JUDICIAL DISTRICT COURT,
RAVALLI COUNTY

SARAH NCHILLAN

BITTERROOTERS FOR PLANNING,
PHILLIP TAYLOR,

1
2
3
4
s | Astorney for Plainiiffs
6
7
8
9

THE BOARD OF COUNTY

.. 1 COMMISSIONERS OF RAVALLI
COUNTY, a body politic and politicad

subdivision of the State of Montana,

Defendant

mthWPlﬁnﬂﬁ,mededﬁkmhmmm
pmuantwth_eﬂ@tsofpuﬁcipaﬁmmdmknow
Mmcmmwummmwtmuma-s-mt etseq.)
and open meetings (2-3-201 et scq.). This action erises out of the Defcndant Ravalli County
of County Commissioners’ _(huuﬁu"(:ommiuim")mutinaon June 4, 2007,

contsined in Article 11, Sections 8 and 9 of the

@R002/025

FILED
DEBBIE HARMON, CLERK

JUN § 4 200

Cause No. DV-()'7 - 2‘85/
{)c?{.- { !

COMPLAINT

2]
22

24
25
26
27

nqmmmhecmwmmugz-a-m.
mmwwmummmmmMoumummmw
Plainﬁﬁsﬂghtofpmﬁcipuionmdﬁgbmknowbyﬁlingtoanow:amblcoppomnityw
uﬁwnmmmsmethmmnhﬁﬂssbmkuwmmum
and injunctive relief pursuant to M.C.A. §27-19-101 ct seq.
auommccommmm&unﬁlmsdw
awhﬂlhg.mﬁlmcmmndhudnmbm

BumuuuxnwnsronPummﬂnn(xnnmann

wuﬁnudemewammmmpwdofamm Plalntifs therefore |
MCA.vmwMuidcmeComnduim'

Plaintifls request that the Court
mlmmemhﬁnfedmlemntoer
resolved. Plaintiffs here allege as follows
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SARAH MCMILLAN

@004/025

FACTS
Mmmmgmdsmmwm’wddamdmwua
Jmu.zmmmcommiommg'mnymmhmmmm
MsyBO.ZOO?tobcheldJmc 1, 2007.
Atﬂuﬁmaﬁwmceﬁn;wwﬁcd,?hilhylumhdtommiuwwmm
but was told none wese availsble.

‘The Friday Junc l,ZWmﬁnswmﬂcdmdawmmﬁeedfo:Moﬂw
June4.2007,fonthommiuioumtovdBonwhdheno approve the settlement
agrecment. Apin.wthhilTaylorwqmtomimﬂ:arelwdoammm
w&m1m4mﬂ&bmhfamdmdmmwaihble.

No privacy intercsts have been raised to justify non-disclosurc of the relevant documents.
w.ﬂwmmwmhuﬁsjmofﬂnnhduledmmmm

On June 4, 2M7,Mcmmsopwdmcnuﬁngnmn 10:00 apd 10:30
m,mmnnﬁmmmmﬁummmmmmnswm
several otbudoamm.SeeExlﬁbilAnmdwmelylorMﬁdwiLmege
complaint thet the agreement was to setile was not provided to the public. The requested
dowmmmdommmofawblicbodynﬁedwthcwmﬁmﬁwnlﬂghtwhw.
mnmgmwpoﬁwwmwbﬁcnmsm4,zoo1mmmam

‘““WMMWMMWmmwamﬁm
11 of the 14 plaintiffs in a 97 page complait filed in federal coust. i

Aﬁuabﬁefinuodwﬁonugudinsﬂnmlmwwuwfmbmh
siduinmeﬁﬂwomthemmnisdmmopmdthcmuﬁngwwbﬁcmm&
Attblm4.zwmvﬁmmmfomdmcmommm
M“WMWNMWaWWM
Mﬂmmhmwmwymthmnmmuwm
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